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U/S 341/323/354/34 I.P.C. 
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-Vs.- 

Sangeswar Koch & ANR 

....... Accused persons  
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Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- D.Deka 

Date of Evidence: 07-01-15, 10-03-15, 15-07-15 

Date of Argument:  07-10-15 

Date of Judgment:  19-10-15 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 17.03.14 one Ranjan Koch ,S/O Sarat Koch, lodged one FIR 

before the officer-in-Charge, Orang P.S. alleging that at about 8.30 pm on 

17.03.14 he, his mother Maloti Koch ( 54 yrs) and his friend Karuna Deka were 

going towards their home on their foot. At that time they met accused 

Sankeswar Koch and Fulen Koch near the house of Kalasing Deka and the 

accused persons argued with them for stealing bricks. Then the accused pushed 

him and his mother and tried to kill him by strangling him and then his mother 

resisted them.  Then the accused persons assaulted his mother with hands and 

legs and fell her down on the ground. As a result she was injured in different 

parts of the body. He was also injured. The accused also threatened him to 

injury in future. His mother was admitted in Orang Hospital but she was sent to 

Mangaldai civil hospital for better treatment. Hence the case. 

On receipt of the F.I.R., Orang P.S. Case No.16/2014, U/S 

341/325/354/506/34 I.P.C. was registered. Accordingly police went for 

investigation, examined witnesses, collected evidence and on completion of 

investigation finding sufficient materials u/s 341/354/323/34 I.P.C. against 



accused persons Sangkeswar Koch and Phulen Koch, submitted the Charge-sheet 

against accused persons Sangkeswar Koch and Phulen Koch. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to self for disposal and on perusal of the Charge sheet and 

the other documents sent by the police u/s 173 Cr.P.C. found sufficient materials 

to proceed against accused persons Sangkeswar Koch and Phulen Koch and 

issued process against them.  

Accordingly the accused persons Sangkeswar Koch and Phulen Koch 

appeared before the court . After that  the necessary documents u/s 207 of Cr. 

P.C. were given to the accused persons Sangkeswar Koch and Phulen Koch and 

considering the relevant documents and hearing both the parties, charge  u/s 

341/354/323/34 I.P.C. was framed and read over and explained to accused 

persons Sangkeswar Koch and Phulen Koch to which they pleaded not guilty and 

claimed to be tried.  

During trial prosecution side examined six witnesses, who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined. I have heard the arguments 

of both the sides and perused the evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether at about 8.30 pm on 17.03.14 accused persons 

Sangkeswar Koch and Phulen Koch voluntarily obstructed Ranjan 

Koch and Malati Koch so as to prevent them from proceeding in 

any direction in which they had the right to proceed in furtherance 

of their common intention and thereby committed the offence 

punishable u/s 341/34 IPC? 

(ii) Whether at about 8.30 pm on 17.03.14 accused persons 

Sangkeswar Koch and Phulen Koch used criminal force to Malati 



Koch to outrage her modesty in furtherance of their common 

intention and thereby committed the offence punishable u/s 

354/34 IPC? 

(iii) Whether at about 8.30 pm on 17.03.14 accused persons 

Sangkeswar Koch and Phulen Koch voluntarily caused hurt to 

Ranjan Koch and Malati Koch in furtherance of their common 

intention and thereby committed the offence punishable u/s 

323/34 IPC? 

 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determination are taken 

together for discussion.  

PW-1 deposed that she knows the accused persons and the informant. At 

the time of incident when she was going on road, she saw Phulen Koch 

assaulting Ranjan Koch. When the mother of Ranjan wanted to save Ranjan then 

Sankeswar Koch assaulted his mother. After the assault, they went away. She 

knows it. 

In the cross examination PW1 stated that Ranjan Koch is her brother. The 

incident took place at about 7 pm. At the time of incident , guests came to  the 

house of Ranjan. She took the guests outside. The mother in law of elder brother 

of Ranjan was also with her. Phulen Koch said that Ranjan Koch committed theft 

of bricks. The  accused persons are the son of the elder brother of her  father. It 

is not a fact that she deposed falsely for her brother.  It is not a fact that no such 

incident took place. 

PW-2 deposed that he is the informant and knows the accused persons. 

Sankeswar said that he committed theft of brick and then he asked them as to 

who said, and then accused persons Sankeswar and Phulen assaulted him and 

his mother. Sankeswar injured her mother. 

In the cross examination PW2 stated that he was on road at the time of 

incident. He went before the ending of the meeting and went to the house of 

Karuna Deka. Maloti Koch is his mother. It is not a fact that he assaulted 

Sankeswar and Phulen on the road. It is not a fact that his mother also assaulted 

the accused persons. Accused Sankeswar also filed a case against him. It is not a 

fact that the accused persons didn’t assault them but they filed a false case to 



save him from the case filed by the accused perosns. It is not a fact that he 

deposed falsely. 

PW-3 deposed that she knows the accused persons and the informant. 

When she heard the noise on the road, she went out and saw that Sankeswar 

and Phulen were fighting with Ranjan but she doesn’t know who assaulted 

whom.  

In the cross examination PW3 stated that she didn’t see who assaulted 

whom. S the incident took place at about 7 pm. 

PW-4 deposed that he knows the accused persons and the informant. The 

informant is his brother. He went out for work on the day of incident. At about 

8.30 pm when he returned home, he saw that his mother was lying on the road 

in injured condition. Many people gathered. His brother Ranjan Koch and Purna 

Deka said to him that Sankeswar and Phulen assaulted his mother. He took his 

mother to the hospital. His brother filed a case for this incident. Jayanta also 

informed him that Sankeswar Koch and Phulen Koch assaulted his mother.  

In the cross examination PW4 stated that he didn’t see the incident. He 

knew about the incident from the other persons. 

PW-5 deposed that on 16.03.14 at 11.30 am he examined Malati Koch 

aged about 54 years w/o Sarat Deka in connection with Orang P.S. case no. 

16/14. No police escort was there at the time of examination. He found 

tenderness over back of the middle portion of abdomen. x-ray report shows no 

injury over bone. Injury was simple caused by blunt weapon.  

The cross examination of PW5 was declined by the defence. 

PW-6 deposed that on 17.03.14 on the basis of a FIR filed by Ranjan 

Koch , O/C Orang registered a case and charged him to investigate the case. 

During the period of investigation he visited place of occurrence, drew sketch 

map. He collected medical report. He arrested accused persons Sankeswar and 

Phulen and later on they were allowed to go on bail. Later on he submitted the 

charge sheet against both the accused persons U/S- 341/ 323/ 354/34 IPC. 

In the cross examination PW6 stated that the accused also filed a case 

against the informant. 

Under the facts and circumstances of the instant case, it is found that 

Informant Ranjan Koch stated that at about 8:30 PM on 17.03.2014 when he 

was going with his mother Malati Koch and his friend Karuna Deka, there was the 

altercation between them and accused persons Sankeswar Koch and Phulen Koch 

in connection with brick and then both the accused persons used criminal force 

against him and his mother and the accused persons strangled him and when the 

accused persons fell him on the ground, his mother resisted the accused persons 

and then both the accused persons beat his mother and also kicked his mother 



and fell down her on the ground. As a result his mother got injury in the different 

parts of the body and he also got injury in different parts of his body.  

In support of the FIR, PW1 Kanika Mahanta stated that at the time of the 

incident she was coming along the road and then she saw Phulen Koch beating 

Ranjan Koch and when the mother of Ranjan Koch tried to save her son, accused 

Sankeswar Koch beat the mother of Ranjan Koch. 

In support of PW1, PW2, who is the victim in the instant case stated that 

on the day of the incident Sankeswar and Phulen beat him and his mother. It is 

found that PW2 specifically mentioned that accused Sankeswar Koch beat the 

mother of Ranjan Koch. Again PW4 Lohit Deka stated that at about 8:30 PM on 

the day of the incident when he was coming towards his house, he found his 

mother lying on the road in injured condition.  Though PW4 stated that he did 

not see the incident, the fact that his mother was injured on the day of the 

incident is supported by PW4.  

On the other hand, PW5 Dr Gapinath Barah stated that at about 11:30 

AM on 18.03.2014, he examined Malati Koch and found one tenderness over 

back of middle of abdomen.  

So the fact that Malati Koch got some pain on the day of the incident 

supported by Exhibit 2.  

The learned defence counsel argued that injured Malati Koch is not 
examined by the prosecution .  

Examination of injured is not necessary when there is eye witness to the 

incident . Presence of PW.2 at the place of occurrence can not be doubted as he 

was coming with Malati Koch to their house . Any infirmity occasioned by her non 

examination would be cured when there was an eye witness to the incident . 

Therefore , I hold that non examination of the injured does not cast a shadow on 

the prosecution case . More so when the evidence of the  witnesses are 

corroborated by the Medical Officer.  

Moreover as per the section 134 of the Indian Evidence Act 

number of witnesses is immaterial and the quality of the witness is 

material. No particular number of witnesses is required for proving a certain 

fact. It is the quality and not the plurality of the witnesses that matters. Evidence 

is weighed and not counted. 

So far as the offence u/s 341 IPC is concerned, PW1 stated that when she 
was going along the road, she saw the accused persons beating the informant 
and his mother. Moreover PW3 stated that when she heard the noise on the 
road, she went out and saw that Snkeswar and Phulen were fighting with 
Ranjan. From the evidence of PW1 and PW3 we find that the accused persons 
prevented the victims from going to a certain direction. Thus, there is the 
ingredient of wrongful restraint in the evidence of P.W. 1 and PW3.  



Again defence could not rebut the allegation as to the fact of wrongful 
restraint and then beating of the victims by the accused persons by way of cross 
examination of PWs. 

Manner in which the act was committed by the accused persons , clearly 
reflected their common intention.  

Hence it is found that prosecution has been able to prove the case u/s 
341/323/34 IPC against the accused persons Sangkeswar Koch and Phulen Koch 
beyond reasonable doubt 

  
However there is no evidence on the record as to any act committed by 

the accused persons which relates to outraging the modesty of the mother of 
Ranjan Koch . As such , the accused persons are acquitted from the liability 
U/S.354/34 of the IPC .     

 
 

  

ORDER 

 Accordingly the accused persons Sangkeswar Koch and Phulen Koch are 

not found guilty for the commission of the offences punishable u/s 354/34 IPC 

and accused persons Sangkeswar Koch and Phulen Koch are acquitted of the 

allegations u/s 354/34 IPC and set at liberty forthwith. 

However accused persons Sangkeswar Koch and Phulen Koch are found 

guilty of an offence u/s 341/323/34 IPC. 

Taking into consideration the fact of the case that as the offence is 

committed against woman, I am of the opinion not to give the benefit of section 

3/4 of the Probation of the Offenders Act 1958 to accused persons Sangkeswar 

Koch and Phulen Koch.   

I have also heard the accused persons on the quantum of sentence to be 

imposed on them. 

Keeping in view the nature and circumstances of the case, accused 

persons Sangkeswar Koch and Phulen Koch sentenced to pay fine of Rs. 500/- 

only each i/d to S/I for 2 days for the offence committed u/s  341/34 IPC and 

accused persons Sangkeswar Koch and Phulen Koch  also sentenced to pay fine 

of Rs. 500/- only each i/d to S/I for 2 days for the offence committed u/s  323/34 

IPC  

The bail-bond of convicted persons Sangkeswar Koch and Phulen Koch 

are extended for a further period of 6 months from today as per provisions of 

Section 437A, Cr.P.C as amended upto date.  

The amount of fine so recovered shall be given to the victim 



A copy of the judgement be furnished to convict Sangkeswar Koch and 

Phulen Koch free of cost. 

The judgment is delivered in the open Court in presence of the accused, 

under my hand and the seal of this court on this the 19th day of October, 2015.  

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 

Appendix:- 

 

1. Prosecution witnesses  

PW-1 Kanika Mahanta  

PW-2 Ranjan Koch 

PW-3- Makhani Koch 

PW-4 Lohit Deka 

PW-5 Gopinath Bora 

PW-6 Bhusan Chandra Nath 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext. 1 FIR 

Ext. 2 Medical Report  

Ext. 3 Sketch Map  

Ext.4 Charge Sheet 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 

 

 

 

 


